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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 66 of 2021 (DB)

Bharat S/o Manoharrao Suradkar,
Aged about 29 years, Occu : Shipoi,
R/o Gajanan Nagar, Ward No.17,
Taluka Chikhali -443 201

Dist. Buldhana.

Applicant.
Versus

1) The Secretary,
Department of Agricultural,
Animal Husbandry, Dairy Development and
Fisheries, 5" floor, Mantralaya, Mumbai-32.

2) Dairy Development Commissioner,
Administrative Building,
Khan Abdul Gaffar Khan Marg,
Worli Sea Face, Mumbai-18.

3) Regional Dairy Development Officer,
Amravati Region, Congress Nagar, Amravati-444 601.

Respondents.

Shri S.M. Khan, Advocate for the applicant.
Shri M.l. Khan, learned P.O. for respondents.

Coram :- Hon’ble Shri Shree Bhagwan, Vice-Chairman.
And
Hon’ble M.A. Lovekar, Member (J).

Date of Reserving for Judgment : 30" November,2022.
Date of Pronouncement of Judgment : 6" December, 2022.
JUDGMENT

Per : Member (J).

(Delivered on this 6" day of December, 2022)
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Heard Shri S.M. Khan, learned counsel for the applicant

and Shri Shri M.I. Khan, learned P.O. for the respondents.

2. Case of the applicant is as follows —

Father of the applicant died in harness. By order dated
30/06/2018 (Annex-A-1) the applicant was appointed on
compassionate ground on Group-D post of Peon. Clause 10 of this

order stated —

“ (90) AR g Ie- & UGl IUSARAIHE U [eicll SSFAR -3 Aeliel Rerd
UETaR dAlegeell Figardt qotid A 3w HiasId gie - Al Us 3uctedl gl I Ie-H
UGTAR W ot vt A5,

The applicant made a representation dated 28/12/2018
(Annex-A-2) that he be appointed on a Group-C post. By

communication dated 16/02/2019 it was informed —

= IHoTe 3EFRE [spnsidota ge-® T e f-daatme W Aaota FHsR
FBAAAE 9 TETH! (9 UTER ALNRRAAT HHAR BHRRA 3PA 9 HAHAR 3tfaRad 3 vgh
¢ THRAR HRRA pd. IMBAABRA TEER TRIFA Bdos! AR Fodiel GRS gAR
g feigaetaciiga 3iRelid ueteR JA Uaolidiet daal-Aidt Tgdet sl A0 e AE.
M. JFeswr Al Frgat &t 9e-3 AL JFeT Faoid Selel AU AIA ARsAAcT
ferdien- 1-capeiaes ate-a A1 Aaoticict JeT Taolidicl Rard Ug 3uctel giatd Adl TBAFAR

it Prgadt Teaear meerE e Agel. dgl AR @ A TRga A

fergete snuE quend AR

3. In view of G.Rs. dated 23/08/1996 (Annex-A-4) and

20/12/1996 (Annex-A-5) the respondents are duty bound to honour
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the assurance given by them through Clause 10 of the letter of

appointment. Hence, this O.A.

4. Reply of respondents 1 to 4 is at pages 24 to 30. It is their
contentions that the only Group-C post to which the applicant can be
appointed is that of Clerk-cum-Typist, however, at present there is no
vacant post of Clerk-cum-Typist and as and when such vacancy
occurs the applicant shall be accommodated. Their further contention
is that the applicant cannot be accommodated on any other Group-C
post like Office Superintendent, Head Clerk or Senior Clerk regard
being had to age and experience stipulated by the Recruitment Rules

which the applicant does not possess.

5. In his rejoinder the applicant has relied on para 16 of G.R.

dated 21/09/2017 (Annex-R-2) which reads as under —

“(98) US U 3Nl Oe-% Heftel WEOESH Je-3 Allel USrR Rgadt daren
SR HrRiueaeh -

J1C - AEfel UGIaR B daR FRIFAE! Uil 3A- HAA-ATE USTR SUARIASHEL
o1e-3 Hellel Ugiar et fca ug 3uctedl gl Jie-ab ALt Uglar ATl el fergereit
querd A, 3telt el TR g ariiel HRUAA A0N-AT TS ERIc AR AL, A 9C-b
ATl UGER 3EHU Alckead FREdl vl 3@ qAl WL 3eeiH B A@l, A
HIATA 3t R IC - ALl UGTaR T aat Agel. (e oo, 1&.23/0¢/9RR8)

This para cannot be pressed into service to contend that
the applicant should be considered fit for all Group-C posts like Office

Superintendent, Senior Clerk and Head Clerk though as per the
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Recruitment Rules he does not fulfil the criteria for holding any of

these posts.

6. The applicant has relied on the Judgment of this Tribunal
dated 09/07/2019 in O.A. N0.554/2016. In the said case the applicant
was appointed on a Group-D post though Group-C post for which he
was possessing eligibility, was vacant and hence this Tribunal directed
that the applicant be given deemed date of appointment to Group-C
post from the date of his initial appointment and grant him all
consequential benefits. On the other hand, in the case before us when
the applicant was appointed there was no vacancy of Group-C post of
Clerk-cum-Typist. This lack of vacancy continues till today. Under
these circumstances, the O.A. can be disposed of by directing the
respondents to suitably accommodate the applicant on a Group C
post as and when such vacancy arises. The respondents shall
suitably accommodate the applicant on a Group C post on a priority

basis as and when such vacancy arises.

7. With these directions, the O.A. is disposed of with no order
as to costs.

(M.A.Lovekar) ( Shree Bhagwan)
Member (J) Vice Chairman

Dated :- 06/12/2022.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam
Court Name : Court of V.C. and Hon’ble Member (J).
Judgment signed on . 06/12/2022.

Uploaded on . 07/12/2022*



