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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION No. 66 of 2021 (DB)

Bharat S/o Manoharrao Suradkar,
Aged about 29 years, Occu : Shipoi,
R/o Gajanan Nagar, Ward No.17,
Taluka Chikhali -443 201
Dist. Buldhana.

Applicant.
Versus

1) The Secretary,
Department of Agricultural,
Animal Husbandry, Dairy Development and
Fisheries, 5th floor, Mantralaya, Mumbai-32.

2)  Dairy Development Commissioner,
Administrative Building,
Khan Abdul Gaffar Khan Marg,
Worli Sea Face, Mumbai-18.

3)  Regional Dairy Development Officer,
Amravati Region, Congress Nagar, Amravati-444 601.

Respondents.

Shri S.M. Khan, Advocate for the applicant.
Shri M.I. Khan, learned P.O. for respondents.
Coram :- Hon’ble Shri Shree Bhagwan, Vice-Chairman.

And
Hon’ble M.A. Lovekar, Member (J).

________________________________________________________

Date of Reserving for Judgment          : 30th November,2022.
Date of Pronouncement of Judgment : 6th December, 2022.

JUDGMENT
Per : Member (J).

(Delivered on this 6th day of December, 2022)
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Heard Shri S.M. Khan, learned counsel for the applicant

and Shri Shri M.I. Khan, learned P.O. for the respondents.

2. Case of the applicant is as follows –

Father of the applicant died in harness. By order dated

30/06/2018 (Annex-A-1) the applicant was appointed on

compassionate ground on Group-D post of Peon. Clause 10 of this

order stated –

^^ ¼10½ lnj fu;qDrh xV& d inkP;k miyC/krsvHkkoh vkiY;k fouarh vtkZuqlkj xV&M e/khy fjDr

inkoj rkRiwjrh fu;qDrh ns.;kr ;sr vlqu Hkfo”;kr xV&d e/khy in miyC/k gksrkp vki.kkal xV&d

inkoj izk/kkU;kus fu;qDrh dj.;kr ;sbZy-**

The applicant made a representation dated 28/12/2018

(Annex-A-2) that he be appointed on a Group-C post. By

communication dated 16/02/2019 it was informed –

^^ R;k vuq”kaxkus vejkorh foHkkxkvarxZr xV&d fuEuLrj fyihd&fu&Vadys[kd ;k laoxkZr eatqj

ljGlsosrhy 7 inkaiSdh 7 inkoj l/;kfLFkrhr deZpkjh dk;Zjr vlqu 1 deZpkjh vfrfjDr vls ,dq.k

8 deZpkjh dk;Zjr vkgsr- ljGlsosdfjrk inkoj fu;qDrh djrsosGh ‘kklu fu.kZ;krhy rjrqnhuqlkj

izekf.kr fcanqukekoyhizek.ks vkj{khr inkoj [kqyk izoxkZrhy deZpk&;kaph fu;qDrh djrk ;s.ks ‘kD; ukgh-

Jh- lqjMdj ;kaph fu;qDrh gh xV&M e/;s [kqyk izoxkZr >kysyh vlY;keqGs Hkfo”;kr ljGlsosrhy

fyihd&fu&Vadys[kd xV&d ;k laoxkZrhy [kqyk izoxkZrhy fjDr in miyC/k gksrkp lsok ts”Brsuqlkj

R;kaph fu;qDrh fu;ekuqlkj izk/kkU;kus dj.;kr ;sbZy- rsOgk lnj ckc vkiys Lrjkgqu laca/khrkps

fun’kZukl vk.kqu ns.;kr ;koh-**

3. In view of G.Rs. dated 23/08/1996 (Annex-A-4) and

20/12/1996 (Annex-A-5) the respondents are duty bound to honour
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the assurance given by them through Clause 10 of the letter of

appointment.  Hence, this O.A.

4. Reply of respondents 1 to 4 is at pages 24 to 30. It is their

contentions that the only Group-C post to which the applicant can be

appointed is that of Clerk-cum-Typist, however, at present there is no

vacant post of Clerk-cum-Typist and as and when such vacancy

occurs the applicant shall be accommodated.  Their further contention

is that the applicant cannot be accommodated on any other Group-C

post like Office Superintendent, Head Clerk or Senior Clerk regard

being had to age and experience stipulated by the Recruitment Rules

which the applicant does not possess.

5. In his rejoinder the applicant has relied on para 16 of G.R.

dated 21/09/2017 (Annex-R-2) which reads as under –

^^ ¼16½ in miyC/krs vHkkoh xV&d e/khy ink,soth xV&M e/khy inkoj fu;qDrh nsrkuk

vuqljko;kph dk;Zi/nrh &

xV&d e/khy inkaoj vuqdaik rRokoj fu;qDrhlkBh ik= vl.kk&;k deZpk&;kyk inkP;k miyC/krsvHkkoh

xV&M e/khy inkaoj fu;qDrh fnY;kl in miyC/k gksrkp xV&d e/khy inkoj R;kyk izk/kkU;kus fu;qDrh

ns.;kr ;koh- v’kh fu;qDrh ljGlsok fu;qDrhus Hkj.;kr ;s.kk&;k inkaojhy let.;kr ;koh- ek= xV&d

e/khy inkoj vuqdaik ;kstusUo;s fu;qDrh ns.;kP;k vkns’kkr rlk Li”V mYys[k dj.;kr ;kok] rls

dj.;kr vkys rjp xV&d e/khy inkoj fu;qDr nsrk ;sbZy- ¼’kklu fu.kZ;] fn-23@08@1996½ **

This para cannot be pressed into service to contend that

the applicant should be considered fit for all Group-C posts like Office

Superintendent, Senior Clerk and Head Clerk though as per the
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Recruitment Rules he does not fulfil the criteria for holding any of

these posts.

6. The applicant has relied on the Judgment of this Tribunal

dated 09/07/2019 in O.A. No.554/2016. In the said case the applicant

was appointed on a Group-D post though Group-C post for which he

was possessing eligibility, was vacant and hence this Tribunal directed

that the applicant be given deemed date of appointment to Group-C

post from the date of his initial appointment and grant him all

consequential benefits. On the other hand, in the case before us when

the applicant was appointed there was no vacancy of Group-C post of

Clerk-cum-Typist.  This lack of vacancy continues till today.  Under

these circumstances, the O.A. can be disposed of by directing the

respondents to suitably accommodate the applicant on a Group C

post as and when such vacancy arises.  The respondents shall

suitably accommodate the applicant on a Group C post on a priority

basis as and when such vacancy arises.

7. With these directions, the O.A. is disposed of with no order

as to costs.

(M.A.Lovekar) ( Shree Bhagwan)
Member (J) Vice Chairman
Dated :- 06/12/2022.
dnk.
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I affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno                 :  D.N. Kadam

Court Name                      :  Court of V.C. and Hon’ble Member (J).

Judgment signed on       : 06/12/2022.

Uploaded on : 07/12/2022*


